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Response to Letter 65 – Barbee and Brad Seiser   
 
Response 65-a: The commenter raises concerns regarding Bella Vista Water District’s (BVWD) ability 

to supply water to the proposed project and the precedent that will be set by 
approving the subdivision of the rurally zoned parcels.  

Regarding the rezoning of the proposed project site, the commenter is referred to 
Master Response-2.  Regarding water supply, the commenter is referred to Master 
Response-3.  Regarding a precedent setting action, the commenter is referred to page 
6-6 of Section 6.0, GROWTH INDUCING IMPACTS, which analyzed and found that the 
proposed project does not provide any precedent setting actions that, if approved, 
would specifically allow or encourage other projects and resultant growth to occur. 
The comment is noted for the record and will be provided to the Planning Commission 
and Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary. 

Response 65-b: The commenter expresses concern regarding water supply and the proposed project’s 
water demands.  The commenter requests that Mitigation Measure (MM) 5.17-4b be 
amended to better align with Appendix 15.10, WATER DEMAND EVALUATION.   

 
 Please refer to Master Response-3 and preceding Responses 7-a through 7-p. As 

discussed in Master Response-3 and detailed in Appendix 15.10, WATER DEMAND 
EVALUATION, of the Draft EIR, the proposed project’s water demand is estimated by 
separately determining indoor and outdoor use factors for each parcel.  Indoor 
estimates are based upon an assumed average daily per-capita use of 55 gallons for 
each day of the year.  With an average occupancy of 2.5 people, each home would be 
estimated to use 137.5 gallons per day, or nearly 51,000 gallons per year.  The use of 
55 gallons per-capita per day (gpcd) complies with the California Water Code 
§10608.20(b)(2)(A) which directs this value to be used for estimating residential 
indoor uses. 

 
 As most recently codified, the California Water Code has amended the residential 

indoor standard to drop below 55 gpcd.  The new statutory requirements reduce the 
average value to 52.5 gpcd as of 2025, and potentially to 50 gpcd as of 2030, as 
required by California Water Code §10609.4(a), chaptered on May 31, 2018.  Each 
reduction in average indoor gpcd below 55 could be superseded by a greater value, if 
such is jointly recommended to the Legislature by the Department of Water Resources 
(DWR) and the State Water Resources Control Board (SWRCB).  However, it is unlikely 
that such a joint DWR/SWRCB recommendation would exceed the 55 gpcd standard 
used in the Project’s demand analysis.  Rather, is possible that, even given currently 
available residential water use fixtures and appliances, indoor per-capita demands 
could be even lower than those estimated using 55 gpcd. 

 
 As discussed above, Mitigation Measure (MM) 5.17-4b is intended to address 

shortage conditions for the project.  Mitigation Measure (MM) 5.17-4b states “…the 
project applicant shall provide to the Shasta County Department of Resource 
Management documentation demonstrating that the applicant has secured an 
Agreement with BVWD to provide BVWD with adequate water supplies on an annual 
basis during identified shortage conditions in a quantity that represents a minimum of 
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90 percent of the project’s prior year water usage.” [emphasis added].  Existing 
shortage conditions due to a variety of conditions affecting CVP supplies will continue 
as noted.  Once reaching full demand for a specific period (see Mitigation Measure 
(MM) 5.17-4b), the future homeowners at the proposed project will also be subject to 
the same shortages faced by existing customers.  But, due to the structure of BVWD’s 
CVP contract, the demands of the proposed project will not exacerbate the shortage 
conditions faced by existing users.  The magnitude and frequency of CVP shortages on 
existing customers will be the same with or without the additional demands of the 
proposed project. As noted in Mitigation Measure (MM) 5.17-4b, the applicant must 
enter into an agreement that is acceptable to BVWD, and therefore, assumes that 
BVWD would require various assurances regarding availability and reliability of the 
temporary supply, and financing prior to approving any agreement for temporary 
water supplies.  Mitigation Measure (MM) 5.17-4b ensures that actual physical 
development does not occur until such time as there is adequate water to serve it.   

 
 The comment is noted for the record and will be provided to the Planning Commission 

and Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary.     

 
Response 65-c: The commenter expresses concern regarding the calculations for water demand and 

states that they underestimate this demand, referring to page 49 of the BVWD Urban 
Water Management Plan Update 2015.  The commenter requests new mitigation 
measures requiring a new water demand analysis and requiring the drilling of a new 
well in the south county water basin that ties into the BVWD system. 

 
Please refer to Master Response-3 and preceding Responses 7-a through 7-p.  The 
Urban Water Management Plan (UWMP) Act requires an urban purveyor to reduce its 
overall per-capita water use by some amount by 2020.  BVWD has committed to 
reducing the overall per-capita water use by 20% from 2013 averages.  This target per-
capita value is derived by dividing the total “gross water” use (as defined by the 
California Water Code) by the total population served.  Thus, the average per-capita 
use incorporates all customer uses within BVWD, including commercial, residential, 
rural, agricultural (as this customer type also receives municipally treated water), 
industrial, parks, and any other specific BVWD customer classification.  Estimating 
water demands for a new customer, such as the residential indoor and limited-
landscape outdoor demands associated with the proposed project, are based upon 
other methods as articulated in Appendix 15-10, WATER DEMAND EVALUATION, of 
the Draft EIR.  The new customer demands, and associated population, will be 
included in future determinations of the overall BVWD average per-capita use.  The 
fact that they will be lower than average may help BVWD achieve its overall 20% 
average per-capita use reduction target.  

 
 Furthermore, as most recently codified, the California Water Code has amended the 

residential indoor standard to drop below 55 gallons per-capita per day (gpcd).  The 
new statutory requirements reduce the average value to 52.5 gpcd as of 2025, and 
potentially to 50 gpcd as of 2030, as required by California Water Code §10609.4(a), 
chaptered on May 31, 2018.  In addition, these values may be reduced further based 
on studies and investigations, and as recommended by the SWRCB in coordination 
with the DWR.  These reductions are required by California Water Code §10609.4(a), 
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chaptered on May 31, 2018.  Each reduction in average indoor gpcd below 55 could be 
superseded by a greater value, if such is jointly recommended to the Legislature by 
the Department of Water Resources (DWR) and the State Water Resources Control 
Board (SWRCB). However, it is unlikely that such a joint DWR/SWRCB 
recommendation would exceed the 55 gpcd standard used in the project’s demand 
analysis.  Rather, it is possible that available residential water use fixtures and 
appliances will result in indoor per-capita demands that are even lower than those 
estimated using 55 gpcd.  The comment is noted for the record and will be provided to 
the Planning Commission and Board of Supervisors for consideration. No further 
response is necessary and no change to the Draft EIR is necessary.        

 
Response 65-d:  The commenter questions the water supply during multiple-dry years when a single 

dry year has a deficit in water supply by 6,000 acre-feet. 
 
  Please refer to Master Response-3, Responses 7-a through 7-p. Mitigation Measure 

(MM) 5.17-4b is intended to address shortage conditions for the project.  Once 
reaching full demand for a specific period (see MM 5.17-4b), the future homeowners 
at the proposed project will also be subject to the same shortages faced by existing 
customers.  But, due to the structure of BVWD’s CVP contract, the demands of the 
proposed project will not exacerbate the shortage conditions faced by existing users.  
The magnitude and frequency of CVP shortages on existing customers will be the 
same with or without the additional demands of the proposed project.  The comment 
is noted for the record and will be provided to the Planning Commission and Board of 
Supervisors for consideration. No further response is necessary and no change to the 
Draft EIR is necessary.   

 
Response 65-e:  The commenter states that the Draft EIR does not analyze and/or mitigate for 

fluctuating water pressure to existing residences and recommends that a mitigation 
measure be added to require a complete hydraulic study of the Welsh system to 
ensure that all pressure issues are identified and fully mitigated. 

 
  Please refer to Master Response-3 and preceding Responses 7-a through 7-p, and 17-

g.  The project applicant and the County will work with BVWD to provide the details 
needed to satisfy necessary BVWD infrastructure improvements and service 
requirements prior to BVWD initiating any potable water service.  The comment is 
noted for the record and will be provided to the Planning Commission and Board of 
Supervisors for consideration. No further response is necessary and no change to the 
Draft EIR is necessary.   

 
Response 65-f:  The commenter restates concerns regarding the water demand calculations as well as 

concerns that the County and its taxpayers will ultimately assume the fiscal liability to 
finish the wastewater treatment system.  The commenter also questions the number 
of AXMax treatment modules needed to meet demand if the design flow data is 
underestimated, the total area needed to fully accommodate the treated effluent, 
what happens when soils are already saturated during the rainy season, and what 
happens with the flow system when power outages occur and no generator is present.  
Finally, the commenter requests additional mitigation measures be incorporated to 
require added storage facilities and backup generators as well as a new design flow 
study. 
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  Regarding water demand, please refer to Master Response-3 and preceding 
Responses 7-a through 7-p.  The comment is noted for the record and will be provided 
to the Planning Commission and Board of Supervisors for consideration. No further 
response is necessary and no change to the Draft EIR is necessary.   

 
  Regarding fiscal liability, State CEQA Guidelines §15358(b) state that effects analyzed 

under CEQA must be related to a physical change in the environment.  Therefore, it is 
not appropriate for discussion in the Draft EIR.  In addition, State CEQA Guidelines 
§15064 (d)(3) states, “An indirect physical change is to be considered only if that 
change is a reasonably foreseeable impact which may be caused by the project.  A 
change which is speculative or unlikely to occur is not reasonably foreseeable.”  It is 
speculative to assume that the developer would not develop the project site and that 
the Tierra Robles Community Service District (TRCSD) would not be put in fully funded 
and functional.  CEQA analysis is limited to what is known or reasonably foreseeable, 
therefore, this speculation is not a part of the analysis included in the Draft EIR. 

 
  Regarding the wastewater treatment facility, please refer to Master Response-5 and 

preceding responses under Response 13-d, 36-a, 43-d, and 53-f.  Section 3.0, PROJECT 
DESCRIPTION, subheading “Wastewater” beginning on page 3-22 of the Draft EIR 
provides a detailed description of the wastewater system and facility.  The comment is 
noted for the record and will be provided to the Planning Commission and Board of 
Supervisors for consideration. No further response is necessary and no change to the 
Draft EIR is necessary.   

 
Response 65-g: The commenter expresses concern regarding project property access, specifically the 

redundant emergency access on Northgate Drive, a private road that does not provide 
legally recorded easements to access the project site.  The commenter requests that 
all current and future site maps remove Northgate Drive as an emergency access and 
determine a new emergency access road. Since preparation and circulation of the 
Draft EIR the proposed Northgate Drive emergency access has been omitted from the 
proposed project. No further response is necessary. 

 
Response 65-h:  The commenter states that Appendix 15.9, TRAFFIC IMPACT STUDY, only includes the 

May 2015 documents and does not include the supplemental Traffic Impact Analysis 
of August 2017.  The commenter requests that the August 2017 data be made 
available to the public in order to provide a thorough record for review.   

 
  Please refer to Master Response-1 regarding the availability of the Draft EIR and 

technical appendices for public review and comment.  The 2017 Traffic Impact Study 
update was available to the public at the time of the release of the Draft EIR at public 
locations as required by law.  Availability of 2017 Traffic Impact Analysis Update was 
also made available electronically.   

 
  With respect to the 2017 traffic data, the purpose of the 2017 Traffic Impact Study 

update was to add the trips associated with secondary units that may be built in the 
project and to add the impacts to those already studied.  The Draft EIR incorporates 
the 2017 data for potential secondary units and provides adequate mitigation as 
necessary.  Section 5.16, TRAFFIC AND CIRCULATION, is based upon the Tierra Robles 
Traffic Impact Study (May 2015) and Supplemental Traffic Impact Analysis (August 
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2017) prepared by Omni-Means Engineering Solutions.  Both studies are included as 
Appendix 15.9, TRAFFIC IMPACT STUDY. All traffic impacts associated with the project 
have been appropriately analyzed. The comment is noted for the record and will be 
provided to the Planning Commission and Board of Supervisors for consideration. No 
further response is necessary and no change to the Draft EIR, including figures, is 
necessary. 

 
Response 65-i:  The commenter questions the traffic counts at Old Oregon Trail and Old Alturas Road 

(Intersection #8).  The commenter states that the existing and existing plus project AM 
and PM traffic numbers are the same.  The commenter requests that these traffic 
counts be revised and analysis be completed to determine if changes in impacts and 
mitigation measures are required. 

 
  Please refer to preceding Response 48-n.  It is true that the modeling includes the 

same numbers for the northbound and southbound through lanes. It is also true that 
the trips are also the same numbers for southbound right turn, east bound left turn, 
east bound right turn and northbound left turn in both described conditions for AM – 
leaving six turning movements at Old Oregon Trail and Old Alturas Road (Intersection 
#8) with differing numbers.  In the PM the same trip numbers are used for 
northbound left turn, southbound left turn, the southbound through lane and 
eastbound left turn – leaving eight turning movements at Intersection No. 8 with 
differing trip numbers. It is not a mistake or error to have duplicate trip assignments 
for various modeling scenarios. 

 
  Section 5.16, TRAFFIC AND CIRCULATION, and Appendix 15.9, TRAFFIC IMPACT STUDY, 

of the draft EIR provide analysis of the proposed project on traffic and circulation.  As 
discussed in Section 5.16.5, TRIP GENERATION AND DISTRIBUTION, project trip 
generation was estimated utilizing trip generation rates contained in the Institute of 
Transportation Engineers (ITE) Publication Trip Generation Manual (Ninth Edition). 
Single Family Detached Housing (ITE Code 210) has been used to estimate the trip 
generation for the proposed project. Table 5.16-8, PROJECT TRIP GENERATION, on 
page 5.16-15 of the Draft EIR, provides a summary of the land use and quantities (i.e., 
units) for the proposed project, along with corresponding ITE land use codes from 
which trip generation characteristics were established and analyzed.  As discussed in 
Section 5.16.3, METHODOLOGY AND GUIDELINES, intersection LOS is calculated for all 
control types using the Synchro 8 software by Trafficware, implementing the methods 
documented in the HCM 2010. For signalized intersections and all-way-stop-controlled 
(AWSC) intersections, the intersection delays and LOS are average values for all 
intersection movements. For two-way-stop-controlled (TWSC) intersections, the 
intersection delay and LOS is representative of those for the worst-case movement.   

 
  Based on the above trip generation models and trip distribution models, the traffic 

numbers at the intersection of Old Alturas Road and Old Oregon Trail differ.  While 
some movements at the intersection remain the same between existing and existing 
plus project scenarios, other movements differ.  The traffic volumes on Old Alturas 
Road increase in the AM peak hour heading away from the project site, while they 
increase in the PM peak hour heading toward the project site on Old Alturas Road.  
Similarly, traffic movements from Old Oregon Trail onto Old Alturas Road head 
towards the project site increase as well.  The traffic volumes that the commenter 
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refers to are the through movements on Old Oregon Trail, and thus are not affected 
by the proposed project.   

 
  The comment is noted for the record and will be provided to the Planning Commission 

and Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR, including figures, is necessary. 

 
Response 65-j:  The commenter states that the 2017 Traffic Study Update should have analyzed the 

2014-2016 CHP SWITRS collisions data and thus created a new data set for 2012-2016, 
rather than rely on old collision data.  The commenter also states that the Draft EIR 
does not analyze how the increase in average daily trips (ADT) from the proposed 
project will impact rates and number of accidents on the local roadways. The 
commenter requests that the analysis, and mitigation if appropriate, be revised to 
analyze more recent traffic collision data and that the revised analysis include 
consideration of school zones. 

 
  Please refer to preceding responses under Response 14-b, 40-a, and 48-k. The 

comment is part of the record and will be provided to the Planning Commission and 
Board of Supervisors for consideration during deliberations on the project.  No further 
response is necessary and no change to the Draft EIR is required. 

 
Response 65-k:  The commenter questions Table 5.16-6, EXISTING ROADWAY LEVEL OF SERVICE, data 

because it is based on 2015 numbers and should be based on numbers provided 
within the 2017 Update.  The commenter then questions how these new numbers 
change the analysis of traffic impacts and mitigation measures.   

 
  As discussed in Response 65-h, above, the purpose of the 2017 Traffic Impact Study 

update was to add the trips associated with secondary units that may be built in the 
project and to add the impacts to those already studied. The Draft EIR incorporates 
the 2017 data for potential secondary units and provides adequate mitigation as 
necessary.  As stated on page 5.16-1 of Section 5.16, TRAFFIC AND CIRCULATION, that 
section is based upon the Tierra Robles Traffic Impact Study (May 2015) and 
Supplemental Traffic Impact Analysis (August 2017) prepared by Omni-Means 
Engineering Solutions.  Both studies are included as Appendix 15.9, TRAFFIC IMPACT 
STUDY Therefore, the use of 2015 LOS data is appropriate for the Draft EIR.  All traffic 
impacts associated with the project have been analyzed with the appropriate data 
provided by the technical studies.  The comment is noted for the record and will be 
provided to the Planning Commission and Board of Supervisors for consideration. No 
further response is necessary and no change to the Draft EIR is necessary. 

 
Response 65-l:  The commenter states that no vehicle speed data was measured as part of the traffic 

analysis and requests that vehicle speed be provided for existing average use, AM 
peak hours, PM peak hours, and projections for Existing Plus Project and Year 2035 
Cumulative Plus Project scenario.  The commenter also requests information on 
roadway vehicle speeds after the implementation of mitigation measures. 

 
  Section 5.16, TRAFFIC AND CIRCULATION, and Appendix 15.9, TRAFFIC IMPACT STUDY, 

of the Draft EIR provides a discussion of roadway safety performance.  Existing 
speeding conditions are not reviewed in the analysis as they are not related to 
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roadway impacts and safety resulting from vehicle trips generated by the project.  The 
Draft EIR discusses roadway performance on local roads and determined that LOS 
levels will be acceptable with the addition of project-generated vehicle trips.  

 
  The U.S. Department of Transportation National Highway Traffic Safety Administration 

identifies that “Speeding is one of the most prevalent factors contributing to traffic 
crashes….”16  The traffic safety review, contained in Appendix 15.9, did not find a 
unique prevalence of speed related crashes nor an expectation that the project’s 
traffic will result in a unique risk of speed related crashes. 

 
  Please refer to preceding response under Response 48-k.  All roadway segments are 

analyzed equally with respect to LOS.  This is because all drivers in California must 
pass the California driving test and must obey all speed limits, stop signs, signals, and 
rules deemed necessary for any given area.  The comment is noted for the record and 
will be provided to the Planning Commission and Board of Supervisors for 
consideration during deliberations on the project.  No further response is necessary 
and no change to the Draft EIR is required. 

 
Response 65-m:  The commenter expresses concern that safety at the Boyle Road and Project Road ‘A’ 

(Intersection #18) has not been adequately analyzed and addressed because of the 
sight lines on Boyle Road.  The commenter then asks a series of questions regarding 
existing and projected traffic counts and turning movements for the Existing, Existing 
Plus Project, and Year 2035 Plus Project conditions. The commenter provides 
suggested mitigation regarding the use of the frontage property for Tierra Robles to 
provide for turn lanes on Boyle Road. 

 
  Issues raised by the commenter have been previously discussed and addressed in the 

following responses that precede this comment letter: Response 4-b, 5-f, 13-e, 14-b, 
17-f, 17-n, 17-o, 17-p, 32-b, 35-c, 37-c, 40-a, 41-a, 43-b, 47-c, 48-i, 48-k, 48-o, 48-p, 
48-q, 48-w, 49-b, 50-b, 54-f, and 57-i.  The comment is noted for the record and will 
be provided to the Planning Commission and Board of Supervisors for consideration.  
No further response is necessary and no change to the Draft EIR is necessary. 

 
Response65-n:  The commenter questions why mitigation is proposed for Old Oregon Trail at SR-44 

and Deschutes Road, but not for Deschutes Road at Boyle Road (Intersection #13) and 
at SR-44.  The commenter requests that a signal or roundabout on Deschutes Road be 
made a mitigation measure. 

 
 Section 5.16, TRAFFIC AND CIRCULATION, of the Draft EIR identified three of the 

intersections of concern as follows: 
 

 Old Alturas Road & Old Oregon Trail (Intersection #8) 

 Boyle Road & Deschutes Road (Intersection #13) 

 Deschutes Road & Old 44 Drive (Intersection #14) 
 
 

                                                           
16 https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/812021 

https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/812021
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As discussed in Section 5.16, and evaluated in detail in Appendix 15.9, these three 
intersections would operate below the threshold LOS under Existing Plus Project 
conditions and Year 2035 Plus Project conditions; refer to page 5.16-34 of the Draft 
EIR.   

 
Implementation of Mitigation Measure (MM) 5.16-2 would reduce impacts for 
Existing, Existing Plus Project, and Year 2035 Plus Project conditions on Deschutes 
Road.  Mitigation Measure (MM) 5.16-2 requires the installation of intersection 
warning signs with advanced street name plaques at several intersections.  Mitigation 
Measure (MM) 5.16-3 requires the project applicant to pay a fair share for the 
construction of a signal or multi-lane roundabout at Old Alturas Road and Old Oregon 
Trail (Intersection #8).  Mitigation Measure (MM) 5.16-4 requires the project applicant 
to pay a fair share for the construction of a signal or multi-lane roundabout at Boyle 
Road and Deschutes Road (Intersection #13).  Boyle Road and Deschutes Road 
(Intersection #13) LOS will be improved from LOS F to LOS C under Year 2035 Plus 
Project conditions.  Without the proposed project, this intersection would operate at 
LOS F under Year 2035 Plus Project conditions.  Because Mitigation Measure (MM) 
5.16-3 and Mitigation Measure (MM) 5.16-4 cannot be reasonably assumed to be 
implemented, the Draft EIR identified cumulative impacts to be significant and 
unavoidable.   

 
Issues raised by the commenter have been previously discussed and addressed in the 
following responses that precede this comment letter: Response 4-b, 5-f, 13-e, 14-b, 
17-f, 17-n, 17-o, 17-p, 32-b, 35-c, 37-c, 40-a, 41-a, 43-b, 47-c, 48-i, 48-k, 48-o, 48-p, 
48-q, 48-w, 49-b, 50-b, 54-f, and 57-I and include additional discussions on traffic 
impacts, safety, mitigation, and fair share funding.  The comment is noted for the 
record and will be provided to the Planning Commission and Board of Supervisors for 
consideration.  No further response is necessary and no change to the Draft EIR is 
necessary. 

 
Response 65-o:  The commenter questions whether mitigation measures will be effective at full 

buildout of the project, what the increased maintenance would cost the County, what 
portion of these maintenance costs would be the responsibility of the project 
applicant or future homeowners, and what assurances do existing County residents 
have that the proposed mitigation measures will be constructed. 

 
  With respect to the effectiveness of the mitigation measures at full buildout, Section 

5.16, TRAFFIC AND CIRCULATION, and Appendix 15.9, TRAFFIC IMPACT STUDY, of the 
Draft EIR analyzed the proposed project’s impacts on area roadways under Existing 
and Year 2035 conditions.  Project trip generation was estimated utilizing trip 
generation rates contained in the Institute of Transportation Engineers (ITE) 
Publication Trip Generation Manual (Ninth Edition). Single Family Detached Housing 
(10.09 daily trips per unit) and Apartment (6.65 daily trips per unit) has been used to 
estimate the trip generation for the proposed project. The Apartment category was 
utilized in the analysis to capture daily trips associated with up to 15 accessory 
dwelling units.  The trip generations were based on full buildout. 
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  With respect to project-related impacts and general roadway maintenance, when 
requiring roadway improvements associated with a specific project, the fair share cost 
or payment can be based upon the percentage of project traffic at the particular 
intersection and/or road system.  Refer to preceding responses under Response 5-f, 
17-p, and 57-i for further discussion regarding fair share funding.   County roadway 
improvements that are not directly related to the proposed project, and are not 
required as mitigation for project-specific traffic impacts, are out of the scope of the 
proposed project.  These are roadway improvements and safety program concerns 
that can be accommodated by the Regional Transportation Plan.   

 
  In addition, property owners within the project site will pay taxes, just as other County 

residents pay taxes.  The County uses these taxes to fund various programs to benefit 
its residents.  Therefore, the residents will be paying taxes that will help with all 
County services including roadway maintenance.   

 
  With respect to the implementation of traffic-related mitigation measures, the Shasta 

County Department of Public Works operates a county-wide traffic impact fee 
program based on residential units or non-residential building square footage. The 
proposed project may contribute to this program as described in Mitigation Measure 
(MM) 5.16-3 and Mitigation Measure (MM) 5.16-4, should Shasta County update the 
fee program to include the Old Alturas Road & Old Oregon Trail (Intersection #8) and 
Boyle Road & Deschutes Road (Intersection #13) intersections. The payment of 
applicable fair-share costs by the project applicant would be required in order for the 
County to implement the mitigation measures.   

 
  Issues raised by the commenter have been previously discussed and addressed in the 

following responses that precede this comment letter: Response 4-b, 5-f, 13-e, 14-b, 
17-f, 17-n, 17-o, 17-p, 32-b, 35-c, 37-c, 40-a, 41-a, 43-b, 47-c, 48-i, 48-k, 48-o, 48-p, 
48-q, 48-w, 49-b, 50-b, 54-f, and 57-i.  The comment is noted for the record and will 
be provided to the Planning Commission and Board of Supervisors for consideration. 
No further response is necessary and no change to the Draft EIR is necessary. 

 
Response 65-p:  The commenter states that the proposed project is not consistent with the Shasta 

County General Plan or Zoning Plan and is a suburban development in an area with a 
rural/agricultural character.  The commenter states that the development should not 
be approved because the acreage sizes of the parcels do not meet the standard to fit 
with the area’s existing zoning and these parcel sizes do not correlate with the 
surrounding rural community.   

 
  Please refer to Master Response-2.  The comment is noted for the record and will be 

provided to the Planning Commission and Board of Supervisors for consideration. No 
further response is necessary and no change to the Draft EIR is necessary. 

    
Response 65-q:  The commenter restates that the proposed project is not consistent with the Shasta 

County General Plan or Zoning Plan and has no correlation to the surrounding rural 
community.  The commenter suggests that the developer convert the usable acres of 
the project site to a number that mimics the exact percentage of the surrounding 
parcels as depicted in Figure 5.10-1, with the exception of parcel sizes that fall below 
two acres. 
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  Please refer to Master Response-2. This zone change is consistent with the currently 
adopted Shasta County General Plan Land Use Designations.  No general plan 
amendment is required as a result of the proposed project.  By law, if zoning changes 
increase housing density beyond the general plan land use designations, then a 
general plan amendment would also be required.  The comment is noted for the 
record and will be provided to the Planning Commission and Board of Supervisors for 
consideration. No further response is necessary and no change to the Draft EIR is 
necessary. 

 
Response 65-r:  The commenter’s express concern with the development of the Tierra Robles 

Community Service District (TRCSD) and opines that the TRCSD will be over-tasked, 
underfunded, and lack technical expertise.  The commenter requests that the Draft 
EIR document the financial integrity and sustainability of the project applicant, or 
developer, and provide evidence of funding for the TRCSD.  The commenter requests 
a mechanism be put into place to ensure the TRCSD has enforcement powers to 
function sustainably. 

 
  Please refer to preceding responses under Response 6-c through 6-j.  Appendix 15.2, 

TIERRA ROBLES COMMUNITY SERVICES DISTRICT, of the Draft EIR provides 
documentation of the plans and Design Guidelines for the project.  This includes the 
TRCSD formation.  The Draft EIR acknowledges that the ultimate approval of the 
TRCSD would be subject to separate application and approval from the Shasta Local 
Agency Formation Commission (LAFCO); refer to Draft EIR page 1-3.   

 
  Regarding fiscal liability, State CEQA Guidelines §15358(b) state that effects analyzed 

under CEQA must be related to a physical change in the environment.  Therefore, it is 
not appropriate for discussion in the Draft EIR.  In addition, State CEQA Guidelines 
§15064 (d)(3) states, “An indirect physical change is to be considered only if that 
change is a reasonably foreseeable impact which may be caused by the project.  A 
change which is speculative or unlikely to occur is not reasonably foreseeable.”  It is 
speculative to assume that the developer would not develop the project site and that 
the TRCSD would not be put in fully funded and functional.  CEQA analysis is limited to 
what is known or reasonably foreseeable, therefore, this speculation is not a part of 
the analysis included in the Draft EIR. 

 
  The comment is noted for the record and will be provided to the Planning Commission 

and Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary. 

 
Response 65-s:  The commenter questions the financials for the TRCSD.  These questions include the 

TRCSD’s ability to pay for the drought contingency water agreement, questions how 
the TRCSD will enforce the CC&Rs or the collection of annual fees, and questions why 
the Draft EIR does not provide a financial analysis.  The commenter also asks how the 
County will ensure implementation of the required mitigation.   

 
  Regarding the financial aspect of the project and the TRCSD, please refer to preceding 

Responses 6-c through 6-j.  State CEQA Guidelines §15358(b) state that effects 
analyzed under CEQA must be related to a physical change in the environment.  
Therefore, it is not appropriate for discussion in the Draft EIR.  In addition, State CEQA 
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Guidelines §15064 (d)(3) states, “An indirect physical change is to be considered only if 
that change is a reasonably foreseeable impact which may be caused by the project.  
A change which is speculative or unlikely to occur is not reasonably foreseeable.”  It is 
speculative to assume that the developer would not develop the project site and that 
the TRCSD would not be put in fully funded and functional.  CEQA analysis is limited to 
what is known or reasonably foreseeable, therefore, this speculation is not a part of 
the analysis included in the Draft EIR. 

 
  Regarding the implementation of mitigation measures, State CEQA Guidelines §15097 

applies when a public agency has made the CEQA Findings per §15091 relative to an 
EIR in conjunction with approving a project.  Section 15097 states that “[i]n order to 
ensure that the mitigation measures and project revisions identified in the EIR or 
negative declaration are implemented, the public agency shall adopt a program for 
monitoring or reporting on the revisions which it has required in the project and the 
measures it has imposed to mitigate or avoid significant environmental effects.  A 
public agency may delegate reporting or monitoring responsibilities to another public 
agency or to a private entity which accepts the delegation; however, until mitigation 
measures have been completed, the Lead Agency remains responsible for ensuring 
that implementation of the mitigation measures occurs in accordance with the 
program.”   

 
  As stated in Section 14.1, INTRODUCTION AND PURPOSE, above, the Final EIR presents 

the environmental information and analyses that have been prepared for the 
proposed project, including comments received addressing the adequacy of the Draft 
EIR, and responses to those comments. In addition to the responses to comments, 
clarifications, corrections, or minor revisions have been made to the Draft EIR. This 
document and the Mitigation and Monitoring Program (MMP) will be used by the 
Planning Commission and Board of Supervisors in the decision-making process for the 
proposed project. 

 
  The comment is noted for the record and will be provided to the Planning Commission 

and Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary. 

 
Response 65-t:  The commenter states that the roadway alignments will impact the Red Bluff dwarf 

rush because the 100-foot buffer is not achievable.  The commenter requests the 
roadway alignments be moved outside of the buffer area and that no run off occur 
into the drainages where the plant is located. 

 
  As discussed in Section 5.4, BIOLOGICAL RESOURCES, on page 5.4-42 of the Draft EIR, 

a population of Red Bluff Dwarf Rush was identified in a wet swale in the south-
central portion of the project site. The plant population is located in the RMAs of 
approximately 13 lots, as shown in Figure 5.4-4, MAPPED OCCURENCES OF RED BLUFF 
DWARF RUSH. Although no development would occur in the RMAs, the RMAs and 
road as currently designed do not provide a sufficient minimum buffer (100 feet) from 
the mapped occurrence of Red Bluff dwarf rush. With the current project design, the 
dwarf rush occurs in or adjacent to the road right-of-way, and is 100 feet or less from 
about five building envelopes. Project implementation is considered potentially 
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significant with respect to Red Bluff dwarf rush. With implementation of Mitigation 
Measure (MM) 5.4-1e impacts would be less than significant.   

 
  Pursuant to Mitigation Measure (MM) 5.4-1e, final design of the roadways as well as 

Lots 60-69 and 77-79 shall not be completed until the areal extent and density of Red 
Bluff dwarf rush population has been documented by a qualified botanist through at 
least two years of baseline monitoring in non-drought years.  Upon completion of this 
baseline population boundary, the building envelopes, RMAs, and roads shall be 
redesigned to provide a minimum 100-foot buffer between the plant population and 
all roads and building envelopes.   

 
  The comment is noted for the record and will be provided to the Planning Commission 

and Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary. 

 
Response 65-u:  The commenter states that the botanical surveys should be conducted during the 

proper season and in a year when there are proper hydrological regimes present.  The 
commenter questions the adequacy of the botanical surveys given the age of the 
botanical surveys and requests that new rare plant surveys be conducted in order to 
better analyze impacts to rare plants.  

 
  Please refer to preceding Responses 3-I and 3-j.  State CEQA Guidelines §15149(b) 

states that “... The EIR serves as a public disclosure document explaining the effects of 
the proposed project on the environment, alternatives to the project, and ways to 
minimize adverse effects and to increase beneficial effects.”  The County, as Lead 
Agency, determined that the surveys completed by Wildland Resource Managers and 
ENPLAN are sufficient to describe the biological resources, including flora, onsite and 
meet CEQA and other regulatory requirements.  The comment is noted for the record 
and will be provided to the Planning Commission and Board of Supervisors for 
consideration. No further response is necessary and no change to the Draft EIR is 
necessary. 

 
Response 65-v:  The commenter states that the wetland verification from the U.S. Army Corps of 

Engineers (Corps) is only good for five years, and thus the project applicant must 
request an updated wetland delineation and resubmit for verification with the Corps. 

 
  Pursuant to State CEQA Guidelines §15125, “[a]n EIR must include a description of the 

physical environmental conditions in the vicinity of the project, as they exist at the 
time the notice of preparation is published…”  Section 15125 further states that the 
“environmental setting will normally constitute the baseline physical conditions by 
which a lead agency determines whether an impact is significant.”  The proposed 
project completed a Notice of Preparation (NOP) and circulated to the public for 
public review period from October 2012 to November 2012.  A second NOP was 
prepared and circulation to the public from February 2016 to March 2016.   

 
  As described on page 5.4-30 of the Draft EIR, the pre-jurisdictional wetlands 

delineation report was submitted to the Corps for verification on September 25, 2009. 
Subsequently, a field visit between the Corps and consultant who prepared the report 
occurred on March 30 and 31, 2010. As a result of the field meeting, an addendum to 
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the wetland delineation report, the “Chatham Ranch Wetland Delineation 
Addendum,” was prepared in May 2011 to incorporate changes requested by the 
Corps. Verification of the wetlands mapping was received from the Corps on October 
24, 2011. A Corps verification is valid for a 5-year period; therefore, the existing 
verification may be subject to renewal if wetlands or other waters of the U.S. are 
impacted by the proposed project.  Therefore, the wetland delineation verification 
from the Corps was valid at the time of both the 2012 NOP and 2016 NOP.   

 
  The comment is noted for the record and will be provided to the Planning Commission 

and Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary. 

 
Response 65-w:  The commenter states that the elderberry clusters are habitat for the valley 

elderberry longhorn beetle (VELB), which is a federally listed species.  The commenter 
states that the elderberry’s found onsite should be given protection in perpetuity.   

 
  As analyzed on page 5.4-45 of the Draft EIR, at least five elderberry clusters have been 

identified on the project site. Because elderberry bushes are present, VELB could also 
be present. The plants appear to be confined to the proposed open space on the 
eastern side of the site, on steep slopes. Implementation of the proposed project 
could directly or indirectly affect VELB due to activities associated with the vegetation 
management plan for the proposed project. The vegetative management prescription 
for this open space area calls for removal of all brush and mid-story vegetation for a 
distance of 200 feet down slope of the crest of the slope. At least three elderberries 
are located within this zone; therefore, brush clearing could result in accidental 
removal of elderberries. Although the plan states that elderberry bushes should be 
retained where found, brush removal crews would be unlikely to recognize the 
bushes, particularly when leaves are absent.  

 
  As a result, project implementation would have a potentially significant impact on the 

valley elderberry longhorn beetle. Implementation of Mitigation Measure (MM) 5.4-1i 
and Mitigation Measure (MM) 5.4-1j are required.  Pursuant to these mitigation 
measures, no elderberries shall be pruned or removed and no brush removal shall 
occur within 20 feet of the dripline of any elderberry with a basal diameter of one inch 
or greater.  The Draft EIR found that impacts would be less than significant.  The 
comment is noted for the record and will be provided to the Planning Commission and 
Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary. 

 
Response 65-x:  The commenter questions how the Tierra Robles Oak Management Plan will be 

accomplished, the type of vegetation removal, and how the plan will ultimately affect 
native vegetation. 

 
  Please refer to Master Response-4 and preceding responses under Response 3-b, 3-d, 

and 3-e.  Specific to the implementation of the Terra Robles Oak Management Plan, 
the project applicant and the County will work with Shasta LAFCO to provide the 
details needed for the TRCSD within all application and documentation required to 
form the TRCSD.  The TRCSD would be used as a means to oversee and implement the 
plans and facilities within the development and they would oversee the Tierra Robles 
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Design Guidelines; Tierra Robles Oak Woodland Management Plan; Tierra Robles 
Wildland Fuel/Vegetation Management Plan, Open Space Management, and Resource 
Management Area Management and Oversight; Road Maintenance; Storm Drain 
Maintenance; and Waste Water Collection, Treatment and Dispersal Facilities.    

 
  The comment is noted for the record and will be provided to the Planning Commission 

and Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary. 

 
Response 65-y:  The commenter thanks the Lead Agency for the attention to all of the issues listed in 

the EIR and looks forward to the Final EIR.   
 
  The comment is noted for the record and will be provided to the Planning Commission 

and Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary. 
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Letter 66 – Thomasina Maneely  (December 28, 2017) 
 

 

66-a 
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Response to Letter 66 – Thomasina Maneely   
 
Response 66-a:  The commenter states concern about the water supply and provides examples of 

results of the water shortage.  The commenter does state that he is impressed by the 
grey water landscaping, but concludes that he is not in favor of the proposed project.     

 
No issue or adequacy of the Draft EIR was raised by the commenter.  The commenter 
is referred to Master Response-3 and preceding Responses 7-a through 7-p, regarding 
the BVWD and water supply. The comment is noted for the record and will be 
provided to the Planning Commission and Board of Supervisors for consideration. No 
further response is necessary and no change to the Draft EIR is necessary. 
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Letter 67 – Robert and Joan Tornai  (December 28, 2017) 

 
 

67-a 

67-b 
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67-b 
Cont. 

67-c 

67-d 
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67-d 
Cont. 

67-e 

67-f 

67-g 
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Response to Letter 67 – Robert and Joan Tornai   
 
Response 67-a: The commenter states concern over the rural character of the community being 

affected by the proposed project.   
 

The commenter is referred to Master Response-2.  No issue or adequacy of the Draft 
EIR was raised by the commenter.  The comment is noted for the record and will be 
provided to the Planning Commission and Board of Supervisors for consideration. No 
further response is necessary and no change to the Draft EIR is necessary. 

 
Response 67-b:   The commenter reiterates concern over the rural nature of the area and changes to 

the existing zoning and meeting the General Plan requirements and suggests the 
proposed project mimic densities of the surrounding developed areas.    

 
 The commenter is referred to preceding Master Response-2 and Section 7.0, 

ALTERNATIVES TO THE PROPOSED PROJECT, for a discussion of the different project 
configurations analyzed as part of the Draft EIR.  The comment is noted for the record 
and will be provided to the Planning Commission and Board of Supervisors for 
consideration. No further response is necessary. 

 
Response 67-c:   The commenter raises concerns about the water demand for the proposed project 

and states that the age of the existing water infrastructure is approaching 50 years.  
The commenter also requests that a hydraulic study of the Welsh pumping system be 
conducted and fully mitigated.   

 
 The commenter is referred to Bella Vista Water District (BVWD) Master Response-3 

and Responses 7-a through 7-p.  The comment is noted for the record and will be 
provided to the Planning Commission and Board of Supervisors for consideration. No 
further response is necessary. 

 
Response 67-d: The commenter questions the use of the proposed wastewater treatment facility and 

the states that the property will not pass percolation requirements.  The commenter 
questions the design of the wastewater treatment facility including the use of an 
adequate number of AXMAX modules and phases of their installation, backup power 
source, and financial responsibility for the maintained of the system.  The commenter 
also states that a new wastewater flow study must be conducted based on realistic 
water use rates.  

 
 The commenter is referred to Master Response-5 and preceding Response 64-e.  The 

comment is noted for the record and will be provided to the Planning Commission and 
Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is necessary. 

 
Response 67-e:  The commenter states the additional vehicle trips will be added to the existing roads 

which are narrow and winding and not at standard.  The commenter states that the 
Draft EIR did not measure the impact on speed on heavily uses roads, did not require 
a dedicated left turn lane on Boyle Road, and concludes that a revised traffic study is 
needed. 
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 Issues raised by the commenter have been previously discussed and addressed in the 
following responses that precede this comment letter: Response 4-b, 5-f, 13-e, 14-b, 
17-f, 17-n, 17-o, 17-p, 32-b, 35-c, 37-c, 40-a, 41-a, 43-b, 47-c, 48-i, 48-k, 48-o, 48-p, 
48-q, 48-w, 49-b, 50-b, 54-f, 57-I, 65-l, 65-n, and 65-o.  The comment is noted for the 
record and will be provided to the Planning Commission and Board of Supervisors for 
consideration. No further response is necessary and no change to the Draft EIR is 
necessary. 

 
Response 67-f:    The commenter notes, but does not question the adequacy of the Draft EIR, in terms 

of increased demand on sheriff, fire services, schools, and requirements to form a new 
Community Services District.  The commenter also notes, but does not question, the 
impacts on oak trees and wildlife. 

 
 Regarding concerns about law enforcement and fire services, and schools, the 

commenter is referred to preceding Response 37-f and Response 51-b, respectively. 
Regarding impacts to schools, the commenter is referred to preceding responses 
under Response 32-g and 48-k.  In regard to wildlife, the commenter is referred to 
preceding Responses 3-a through 3-v. The comment is noted for the record and will 
be provided to the Planning Commission and Board of Supervisors for consideration. 
No further response is necessary and no change to the Draft EIR is necessary. 

 
Response 67-g:  The commenter urges the Planning Commission to reconsider the development and 

its impact on the rural lifestyle of the area. 
 

No issue or adequacy of the Draft EIR was raised by the commenter.  Please refer to 
Master Response-2 regarding community character.  The comment is noted for the 
record and will be provided to the Planning Commission and Board of Supervisors for 
consideration. No further response is necessary and no change to the Draft EIR is 
necessary. 
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Letter 68 – James & Teresa Griffith (December 28, 2017) 
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68-a 
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68-a 
Cont. 
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Response to Letter 68 –James & Teresa Griffith   
 
Response 68-a:   This comment letter is a verbatim copy of the letter previously sent by the commenter 

on December 11, 2017.   
 
 Because this letter is the same as Comment Letter 48, the comments have already 

been addressed.  Please refer to preceding Responses 48-a through 48-cc.  The 
comment is noted for the record and will be provided to the Planning Commission and 
Board of Supervisors for consideration. No further response is necessary and no 
change to the Draft EIR is required. 

 


