SHASTA COUNTY

PLANNING COMMISSION

MINUTES

Flag Salute

ROLL CALL

Date:
Time:
Place:

Regular Meeting

December 12, 2013

2:00 p.m.

Shasta County Administration Center
Board of Supervisors’ Chambers

Commissioners

Present:

Staff Present:

Note:

Dick Franks District 2
Jim Chapin District 1
Gene Parham District 3
Roy Ramsey District 4
Patrick Wallner District 5

Richard Simon, Director of Resource Management

Rubin Cruse, County Counsel

Bill Walker, Senior Planner

Lio Salazar, Associate Planner

Mark Cramer, Environmental Health Division

Eric Wedemeyer, Public Works/Subdivision Engineer

J.T. Zulliger, Shasta County Fire Department

Dawn Duckett, Staff Services Manager, Recording Secretary

All unanimous actions reflect a 5-0 vote.

Key: California Environmental Quality Act (CEQA): Mitigated Negative Declaration (MND), Negative Declaration (ND), Categorically Exempt (CE), Other
Exemption from CEQA (OE); Not Subject to CEQA (N/A).

CONFLICT OF INTEREST
DECLARATIONS: None.

Director of Resource Management Richard Simon acknowledged former Planning Commissioner, John Cornelius
(who recently passed away) and his service to Shasta County.

OPEN TIME:

APPROVAL OF
MINUTES:

CONSENT
ITEMS:

Jeanne Greendale discussed freedom of speech.

By motion made, seconded (Ramsey/Wallner), and carried unanimously, the Commission
approved the minutes of November 14, 2013, as submitted.

None.
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NON-HEARING ITEM:

NH1:

ACTION:

ACTION:

Nomination and election of Chairman and Vice-Chairman for 2014.

By motion made, seconded (Ramsey/Parham), and carried unanimously, the Commission named
Commissioner Chapin to serve as Chairman for 2014.

By motion made, seconded (Chapin/Ramsey), and carried unanimously, the Commission named
Commissioner Parham to serve as Vice-Chairman for 2014.

PUBLIC HEARINGS:

R1:

ACTION:

R2:

Parcel Map 12-003 (McArthur): The project is located in the Millville area on 43 parcels totaling
approximately 6,400 acres on both sides of Whitmore Road, approximately 4.5 miles east of the
intersection of Whitmore Road and Old Forty-Four Drive. The request is to reconfigure the 43
parcels resulting in four parcels ranging from 110 acres to 316 acres in size, a 2,070-acre parcel and
a 3,674 acre parcel. Staff Planner: Salazar. District: 5. Proposed CEQA Determination: ND. Ex-
parte Communications Disclosures: None.

Associate Planner Lio Salazar presented the staff report. A memorandum was distributed to the
Commission containing revised conditions and revisions to the draft resolution. The public hearing
was opened and Ed Whitson, representing the applicant, spoke in favor of the project and agreed to
the conditions of approval. John Carr asked how many legal parcels currently existed on the site
and how long the resulting parcels would be subject to the Williamson Act. There being no
speakers for or against the project, the public hearing was closed.

Associate Planner Lio Salazar explained that a Certificate of Compliance had been issued for 43
legal parcels on the site and that all of the 6 resulting parcels would be subject to the Williamson
Act contract for the remaining term of nine years.

By motion made, seconded (Chapin/Ramsey), and carried unanimously, by Resolution 2013-030,
the Commission adopted a CEQA determination of a Negative Declaration and approved Parcel
Map 12-003, based on the findings and subject to the conditions, as amended (as recommended in
the memorandum) listed in the Resolution, as amended.

Administrative Permit 13-033 Continued From 11/14/2013 (Tutor-Saliba): The project is
located on two vacant parcels totaling about 1 acre on the southeast side of Lakeshore Drive about
0.2 miles south of the intersection of Lakeshore Drive and Mammoth Drive. The request is for use
of the site until June 2014 for storage of construction materials and fabrication of forms. Staff
Planner: Walker. District: 4. Proposed CEQA Determination: CE. Ex-parte Communications
Disclosures: None.

Senior Planner Bill Walker presented the staff report. A memorandum was distributed to the
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ACTION:

R3:

Commission containing information from the Environmental Health Division. Planner Walker
responded to a question from Commissioner Parham regarding dust stating that the site was covered
with plastic and gravel and that dust should not be an issue. The public hearing was opened and
Chuck Gehlert, representing the applicant spoke in favor of the project and agreed to the conditions
of approval.

Paul Smith spoke in opposition to the project stating that runoff from the project could affect a
nearby well serving as a public water system and discussed visual impacts to the resort community
in the area. There being no other speakers for or against the project, the public hearing was closed.

Mark Cramer from the Environmental Health Division apprised the Commission that the well
mentioned by Mr. Smith does not serve any residences and runoff from the project runs towards
Interstate 5 and is diverted away from the well. The public hearing was re-opened and Debrah
O’Neil discussed impacts to the resort community. The public hearing was closed.

Commissioner Ramsey stated that he was familiar with the site, it was a poor location, and he was
not satisfied that sufficient efforts were made to select an alternative site for the project.
Commissioner Parham asked that Mr. Gehlert explain why the lot next to the nearby Shell station
was not considered for the project. Mr. Gehlert responded that the site was cost-prohibitive and had
the same flooding and runoff issues as the proposed site.

By motion made, seconded (Wallner/Parham), and carried with Commissioners Parham, Franks,
and Wallner voting AYE and Commissioners Chapin and Ramsey voting NO for a 3-2 vote, by
Resolution 2013-031, the Commission found Administrative Permit 13-033 Categorically Exempt
from CEQA, and approved Administrative Permit 13-033, based on the findings and subject to the
conditions listed in the Resolution.

Zone Amendment 13-005 Continued From 11/14/2013 (Shasta County — Medical Marijuana
Cultivation): The Shasta County Planning Commission will conduct a public hearing to consider
amending Section 17.88.320 “Medical Marijuana Cultivation” and Section 17.88.140 “Accessory
Buildings and Uses” of Chapter 17.88 “Special Uses” of the Shasta County Code, regulating the
location, number of plants and other aspects of medical marijuana cultivation and the location and
size of permitted accessory buildings within the unincorporated territory of Shasta County. Staff
Planner: Simon. District: ALL. Proposed CEQA Determination: CE. Ex-parte Communications
Disclosures: Commissioner Parham disclosed that he had contact other counties regarding their
ordinances for medical marijuana cultivation.

Commissioner Chapin stated that he had listened to the audio tapes and reviewed all of the written
materials from the Planning Commission meeting on November 14, 2013. Director of Resource
Management Richard Simon presented the staff report. A memorandum was distributed to the
Commission containing comment letters received by the Planning Division after the staff reports
had been published and information regarding a recent court case. Mr. Simon responded to
questions from the Commission regarding zoning, variances, distribution of complaints by parcel
size, and clarifications regarding several definitions contained within the draft ordinance.

The public hearing was opened and speaking in favor of the ordinance were:

Speaker’s Name Comments/Concerns
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Tom Bosenko (Shasta County Sheriff)

Debrah O’Neil

Jerry Lindley

Loren Brooks

Cheri Beck

Jeanne Greendale

Jan Lopez

Doug Barnes

Cathy Grindstaff

Cindy Ercholine

Terry Fields-Hosler (Public Health)

Sheriff Bosenko stated that he was supportive of the
draft ordinance, with the exception of allowing
outdoor grows and the need for increased setbacks
from creeks and streams. He provided slides
containing enforcement statistics and displayed
photographs depicting environmental impacts from
large medical marijuana (MMJ) grows. In response
to questions from the Commission, Sheriff Bosenko
stated that the revised ordinance will be easier to
enforce and law enforcement would be able to then
focus their efforts on large grows.

Ms. O’Neil disagreed with the comments from
Sheriff Bosenko and voiced opposition to the 20-acre
minimum parcel size for outdoor grows.

Mr. Lindley discussed problems caused by existing
MMJ grows in his neighborhood.

Mr. Brooks voiced support for the revised ordinance
and suggested a 6-plant maximum.

Ms. Beck stated that MMJ is for serious illnesses and
the revised ordinance will help in enforcement
efforts.

Ms. Greendale voiced opposition to the 20-acre
minimum parcel size for outdoor grows.

Ms. Lopez submitted a letter suggesting further
revisions to the draft ordinance and a 6-plant
maximum.

Mr. Barnes displayed photographs depicting existing
MMJ grows in his neighborhood and discussed the
negative impacts to property values.

Ms. Grindstaff discussed the social impacts from
marijuana and stated she supports a complete ban on
MMJ cultivation.

Ms. Ercholine discussed impacts from MMJ grows
and stated support for a complete ban on MMJ
cultivation.

Ms. Fields-Hosler stated that stricter ordinances are
necessary for public and community health and
discussed intoxicated driving.
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Chuck Jones

Mr. Jones voiced support for the revised ordinance.

RECESS: The Planning Commission recessed at 4:09 p.m. and reconvened at 4:20 p.m.

Speaking in opposition to the ordinance were:

Speaker’s Name

Dale Kemp

Michael Parenti

Ralph Peterson

Jess Brewer

Rob McDonald

John Carr

Dale Spaniel

Susan Bryant

William Waddle

Jamie Kerr

December 12, 2013

Comments/ Concerns

Mr. Kemp voiced opposition to the 20-acre
minimum parcel size for outdoor grows and
discussed the potential costs to the County from legal
challenges to the ordinance. He stated that
enforcement efforts should be concentrated on large
grows.

Mr. Parenti discussed the 20-acre minimum parcel
size for outdoor grows and setbacks from streams
and creeks, stating that the Federal Clean Water Act
excludes agricultural operations. He also discussed
the benefits of MMJ.

Mr. Peterson discussed the need for cooperatives to
serve patients who are unable to grow their own
MMJ.

Mr. Brewer discussed legitimate MMJ cultivation
versus illegal large grows, SB420 and HIPAA.

Mr. McDonald discussed the benefits of MMJ.

Mr. Carr stated that the proposed ordinance is
punitive and will be difficult to enforce. He
distributed written materials regarding MMJ to the
Commission.

Mr. Spaniel voiced opposition to the 20-acre
minimum parcel size for outdoor grows.

Ms. Bryant discussed essential oils and the benefits
of MMJ and submitted letters from physicians
regarding the same.

Mr. Waddle discussed the differences between
illegal and legal MMJ cultivation.

Ms. Kerr suggested: 1) different levels of penalties
based on severity of the violation; 2) keeping the
existing ordinance in place but with increased
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Brandon Bowmer

Gina Munday

Curtis Keaton

Cathy Cresser

Doug Bennett

Christina Fox

Rodney Jones

Matthew Rifkin

Cynthia Cornelius

Marshall Worley

Neil Petersen

Dona Snyder

Raquel Milligan

December 12, 2013

penalties; and 3) accommodating through zoning,
commercial-level MMJ grow operations.

Mr. Bowmer discussed the benefits of MMJ versus
prescription drugs.

Ms. Munday discussed the benefits of MMJ and
patients’ need for collectives.

Mr. Keaton discussed the benefits of MMJ and stated
that the proposed ordinance would not allow him to
meet his medical need for MMJ.

Ms. Cresser agreed with the previous speakers and
voiced opposition to the 20-acre minimum and 12-
plant maximum.

Mr. Bennett stated that legitimate MMJ growers will
be criminalized by the proposed ordinance. He
asked that the Commission not restrict access to
legitimate growers and patients to their medicine.

Ms. Fox stated that the 20-acre minimum was cost-
prohibitive to lower-income patients.

Mr. Jones discussed the Compassionate Use Act and
the benefits of MMJ. He stated that the proposed
ordinance will take away necessary medicine from
patients.

Mr. Rifkin discussed the economic impacts from the
costs involved with growing MMJ indoors and the
costs to enforce the ordinance.

Ms. Cornelius discussed property rights of land
owners.

Mr. Worley discussed the benefits of MMJ.

Mr. Petersen voiced opposition to the 20-acre
minimum parcel size for outdoor grows and
discussed the benefits of growing MMJ outdoors.

Ms. Snyder discussed the biases against MMJ
growers.

Ms. Milligan stated that the number of plants would
not be sufficient to meet medical needs of most
patients.
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David Young Mr. Young discussed the potential legal costs
associated with lawsuits.

Robert Rodgers Mr. Rodgers discussed the benefits of MMJ versus
prescription drugs.

Richard Kern Mr. Kern discussed the benefits of MMJ and the
costs involved with growing MMJ indoors.

Mark Crandall Mr. Crandall voiced general opposition to the
proposed ordinance.

Tammy Brazil Ms. Brazil discussed the costs involved with growing
MMJ indoors and the benefits of MMJ.

Steven Pine Mr. Pine discussed the benefits of MMJ and stated
that the people of the county are satisfied with the
current ordinance.

Amanda Allen Ms. Allen stated that the 12-plant maximum was not
sufficient for households with several patients and
stated that growing should be allowed in Timber
production zone districts. She also discussed the

benefits of MMJ.

John Smith Mr. Smith voiced general opposition to the proposed
ordinance.

Ken (no last name provided) Ken voiced general opposition to the proposed
ordinance.

There being no other speakers for or against the project, the public hearing was closed.
Commissioners’ comments and discussions are summarized below:

Commissioner Chapin: Believes in the benefits of MMJ. The proposed ordinance will not solve
problems caused by existing large grows. Doesn’t see any reason to prohibit cultivation in Timber
Production zone districts, nor should a residence be required on a 20-acre parcel. He would be
willing to recommend approval with additional revisions that create a process for larger land
owners to grow more than 12 plants.
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Commissioner Wallner: Property owners who are non-growers also have rights. The proposed
ordinance is a way to address the larger grows. The Planning Commission is here to make Shasta
County a safer place.

Commissioner Franks: The current ordinance is difficult to enforce and stating a maximum number
of plants in the ordinance is necessary to simplify the enforcement process. The 20-acre minimum
parcel size for outdoor grows is cost-prohibitive to many patients and would like to see the
minimum dropped to 5 or 10 acres.

Commissioner Ramsey: Supported the version of the ordinance that was presented on November
14, 2013. The County must regulate cultivation to protect the rights of non-growers. The 20-acre
minimum parcel size requirement is satisfactory.

Commissioner Parham: The proposed ordinance makes criminals out of patients and legitimate
growers. Larger parcels should be able to have more than 12 plants and patients should be allowed
to contract with large land owners to grow their MMJ.

MOTION/ACTION:

ACTION:

Commissioner Chapin motioned that the revised ordinance be forwarded to the Board of
Supervisors for approval with the following additional revisions:

1. Regarding parcel sizes and the number of allowable plants:

Parcel Size Number of Plants

Under 10 acres 12 plants grown indoors only

10 to just under 20 acres 12 plants grown either indoors or outdoors
20+ acres 24 plants grown either indoors or outdoors

2. Timberlands be available for outdoor grows.

3. Add a requirement for an on-site legal water source using the language contained in the letter
submitted by Jan Lopez.

The motion was seconded by Commissioner Ramsey, with Commissioners Chapin, Ramsey and
Franks voting AYE and Commissioners Parham and Wallner voting NO for a 3-2, the motion
passed.

County Counsel Rubin Cruse advised the Commission that the revised ordinance would need to
come before the Commission at their next meeting as a non-hearing item and since the agenda had
contained a notice that the January 9, 2014, meeting was being cancelled the Commission would
need to take action to un-cancel that meeting.

By motion made, and seconded (Chapin/Parham) and carried unanimously, the Commission
scheduled the next Planning Commission meeting for January 9, 2014,
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ADJOURNMENT: The Planning Commission adjourned at 7:02 p.m.

Submitted by:

Dawn Duckett, Staff Services Manager
Recording Secretary
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