
WHAT IS A DURABLE POWER 
OF ATTORNEY FOR HEALTH 
CARE (DPAHC)?
A DPAHC is a written legal document 
that allows you to express your wishes 
regarding health care, including 
mental health treatment. It allows 
you to appoint another person to 
make physical and mental health care 
decisions on your behalf if you become 
incapable of making such decisions. 
Under certain conditions, you may 
lose the legal right to make decisions 
about your mental health care. This 
may happen if you are incapable of 
giving informed consent to psychiatric 
drugs while you are in a mental health 
facility. However, you can use a 
DPAHC to make sure that your wishes 
regarding mental health treatment are 
respected even if you lose the right to 
make these decisions yourself.
You can set up a DPAHC to specify:
•	 Which types and amount of 

medication you do and do not wish 
to receive.

•	 Which types and amount of other 
physical or mental health treatment 
you do and do not wish to receive.

•	 Who you appoint to be your agent 
to make physical and mental health 
care decisions consistent with your 
wishes.

WHEN DOES A DPAHC GO 
INTO EFFECT?
A DPAHC becomes effective only 
when you become unable to make 
your own decisions because of health 
reasons or you are legally found 
incapable of deciding about health 
or mental health treatment. As long 
as you have the legal power to make 
decisions	about	a	specific	treatment,	
your agent cannot make decisions on 
your behalf about that treatment. Your 
agent cannot consent to any treatment 
over your objections, even if you have 
been legally found to be incapable of 
giving informed consent.
WHAT FORMS OF MENTAL 
HEALTH CARE CAN BE 
COVERED BY A DPAHC?
A DPAHC can address “any care, 
treatment service, or procedure 
to maintain, diagnose, or treat an 
individual’s physical or mental 
condition.” This covers most forms 
of psychiatric treatment, including 
psychiatric drugs and therapy. Your 
agent can consent to such treatment, 
refuse it, or withdraw consent that has 
been given. The DPAHC can specify 
the types of medications, if any, and 
the maximum dosage to which you 
would consent.
Unless you say otherwise, your agent 

can also make decisions about your 
mental health treatment records. Your 
agent can discuss your treatment 
with your doctor, receive and read 
your medical records, and consent to 
disclosure of your records.
There are certain forms of mental 
health treatment about which your 
agent cannot decide. The law does 
not allow your agent to consent 
to convulsive treatment (shock 
treatment), psychosurgery or admission 
or commitment to a mental health 
facility.
WHAT OTHER TYPES OF 
HEALTH CARE CAN BE 
COVERED BY A DPAHC?
As noted above, the DPAHC can 
address health care related to a 
person’s physical as well as mental 
condition. It can protect your wishes 
regarding medical treatment if an 
illness or injury makes you unable to 
make decisions about such treatment. 
The DPAHC can include a statement 
of your desires concerning life-
prolonging procedures and treatment.
If the DPAHC does not state your 
wishes	concerning	a	specific	procedure	
or treatment, and your agent has to 
make a decision about that procedure 
or treatment, your agent must act in 
your best interests.



The DPAHC can also ensure that your 
wishes are respected after your death. 
It can specify whether your agent 
could consent to an autopsy and how 
you want your agent to dispose of your 
remains.
WHO CAN SET UP A DPAHC?
Anyone who is at least 18 years old, 
appears to be of sound mind, and 
acting of his or her own free will 
can set up a DPAHC. If you have a 
mental disability, you can still create a 
DPAHC, as long as you have not been 
found to lack the legal capacity.
WHOM SHOULD I APPOINT TO 
MAKE DECISIONS FOR ME?
You may designate any person to act 
as your agent, with certain exceptions. 
You cannot designate your treating 
health care provider, board and care 
operator, or operator of a residential 
care facility for elderly people.
If you wish, you can appoint your 
conservator as your agent. Certain 
other conditions must be met if you 
choose to do this.
It is a good idea to appoint someone 
who respects your wishes regarding 
treatment and health care matters. Your 
agent can be a relative, close friend, 
or any other person you trust to make 
important health care decisions on your 
behalf.

HOW LONG DOES IT LAST?
A	DPAHC	may	last	indefinitely	or	
you	may	limit	it	to	a	specific	period	of	
time. It will end if it is revoked by you 
or ended by court order.
WHAT IF MY DOCTOR AND 
CONSERVATOR DISAGREES 
WITH MY AGENT ABOUT MY 
PSYCHIATRIC OR MEDICAL 
TREATMENT?
Your doctor or conservator could 
challenge the DPAHC in court. If the 
court decides in their favor, it could 
order your treatment and your DPAHC 
would end. If you have a conservator, 
he/she would then make decisions 
about your treatment.
If your doctor or conservator disagrees 
with your agent but doesn’t challenge 
the DPAHC in court, your agent can 
still make decisions on your behalf.
WHAT IF I WANT TO CHANGE 
MY DPAHC?
You should write a new DPAHC. It 
could appoint a new agent, specify 
different time limits, or change your 
wishes regarding care and treatment.
For assistance call Shasta County 
Mental Health Advocacy Services at 
(530) 225-5506.
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