
ORDINANCE NO. SCC 2015-02

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SHASTA

AMENDING THE SHASTA COUNTY CODE ADDING SECTION 2.72.100,
AMENDING SECTION 16.04.110 AND ADDING SECTION 17.90.060

PROVIDING POST.DISASTER RELIEF
AFTER PROCLAIMED LOCAL EMERGENCIES

The Board of Supervisors of the County of Shasta ordains as follows:

SECTION 1. Legislative Findings.

The Board of Supervisors finds as follows:

a. Shasta County periodically experiences disaster events which may include wildfires,
floods, earthquakes, and/or other natural or human-caused events.

b. Such events may result in substantial damage or destruction of property including
dwellings, outbuildings and other conforming and non-conforming structures. As a consequence,
people and livestock may be displaced and in need of shelter, and property may be damaged or
destroyed and in need of repair or replacement.

c. As a result of such events the Shasta County Board of Supervisors may, from time to
time, proclaim that a local emergency exists in Shasta County in accordance with Government Code
Section 8630.

d. In those instances where a local emergency is proclaimed to exist, this ordinance is
necessary to preserve the public peace, health and safety, and to protect the life and property of
those who have suffered damage from such events, by allowing safe temporary occupancy of
affected properties, and facilitating the replacement, repair or reconstruction of those dwellings and
structures that have been damaged or destroyed.

SECTION 2. Section 2.72.010 is amended to read in its entiretv as follows:

2.72.010 Purpose.
The purpose of this chapter is to provide:
A. For the preparation and carrying out of plans for the protection of persons and

property within this county in the event of an emergency;
B. The direction of the county emergency organization;
C. The coordination of the emergency functions of this county with all other public

agencies, corporations, and affected private persons;
D. Post disaster relief from the strict application of specific building and zoning code

provisions to property-owners who have sustained substantial damage or destruction of property
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and have been displaced due to a natural or human-caused disaster where a local emergency has

been declared by the Board of Supervisors.

SECTION 3. Section 2.72.100 is added to read in its entirety as follows:

2.72.100 Post-Disaster Relief - Temporary Alternative Building and Zoning Code
Regulations.

This section establishes temporary altemative regulations effective upon the declaration of a
local emergency by the Board of Supervisors, authorizingthe Shasta County Resource Management
Director, or hisftrer designee(s), to waive the strict application of certain Building and Zoning Code
regulations related to the temporary occupancy of property, the reconstruction of lawful non-
conforming buildings and the replacement of mobile and manufactured homes on temporary or
permanent foundations for a specified period of time.

A. Definitions.

The following terms as used in this section have the meanings indicated, unless the context
in which a term is used requires another meaning:

"Declared emergency" shall mean a proclamation by the Board of Supervisors pursuant to
Government Code Section 8634 that a local emergency exists as a result of a wildfire, flood,
earthquake, or any other natural or human-caused event that damages or destroys dwellings or other
property and displaces people.

"Destroyed" means damage in excess of seventy-five percent of the appraised fair market
value as appraised by an independent appraiser.

"Director" shall mean the Director of the Department of Resource Management or his or her
designee.

"Emergency area" means the area within the official final containment lines of the wildfire
emergency event as mapped by California Department of Forestry and Fire Protection, or within the
official final boundaries of any other emergency event as mapped by the governmental agency
responsible for establishing and mapping the boundaries of such events, or by the Shasta County
Board of Supervisors, as applicable.

"Expiration date" means two years from the declared emergency.

B. Authority to waive requirements and apply temporary regulationsl waiver areal
term of waiver.

1. Upon a declaration of local emergency by the Board of Supervisors in response to a
natural or human-caused disaster resulting in the loss of property and displacement of people, the
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Director is hereby authorized to temporarily waive specific requirements of Chapters 16.04 and
17.90 of the Shasta County Code, and Board of Supervisors Resolution 96-133 as specified in this
section.

2. The authority to waive requirements shall apply only within the emergency area.

3. (a) The authority to waive requirements shall be in effect until the expiration date.

(b) An extension of time for any permit or approval initiated prior to the expiration date
may be granted by the Director provided that: 1) the request for extension is submitted by the owner
in writing prior to the expiration date; 2) the request for extension includes an explanation,
supported by evidence, of the reason(s) why the owner is unable to secure all required permits,
diligently pursue construction to completion, or discontinue temporary occupancy before the
expiration date; 3) the Director finds, based on the evidence, that the extension of time a) will not
create or prolong an unsafe, unsanitary or nuisance condition, b) is reasonably necessary to allow
proper clean up, construction or installation in compliance with applicable codes, and c) the need

for the extension is due to circumstances beyond the owner's control.

C. Criteria to waive requirements of Chapter 16.04 and Chapter 17.90.

1. The Director may waive the requirements of Chapter 16.04, sections i6.04.110(A) and
subsection 16.04.110(AX2) of the Shasta County Code, that allows temporary occupancy of a

property only during construction of a dwelling or installation of a mobile or manufactured home
after any required use permit and the building permit or mobile home utilities permit for the
dwelling or mobile home is issued, and apply the temporary regulations in this section, provided the
Director has determined that all of the following apply:

a. The property contained a legal residence at the time of the declared emergency; and

b. The property contains an existing approved sewage disposal system; and

c. The temporary occupancy of the property will be by the resident or owner of the
property who resided on, owned, or was the buyer in escrow for, the property at the time of the
declared emergency; and

d. The waiver will not result in an imminent health or safety threat as determined by the
Director; and

e. The owner of record has signed anotarized agreement and acknowledgement that
unless an extension of time is granted pursuant to subsection B(3)(b) of this section: 1) the
opportunity to occupy the property and rebuild under the temporary regulations shall end on the
expiration date; and 2) it is the owner's responsibility to a) secure all required permits from the
County for a new residence or mobile or manufactured home, b) diligently pursue construction or
installation to completion and secure a Certificate of Occupancy, and c) discontinue the temporary
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occupancy and remove, properly store, or lawfully permit any structure, trailer or mobile home used

as temporary living quarters before the expiration date.

2. The Director may waive the requirements of Chapter 17.90 of the Shasta County Code,

that prohibits the replacement, repair or reconstruction of a non-conforming building or use that has

been destroyed, and apply the temporary regulations in this section, provided the Director has

determined that all of the following apply:

a. The owner of record, or buyer who was in escrow, who is seeking to replace, repair
or rebuild the non-conforming building or use is the same as at the time of the declared emergency;
and

b. The owner has adequately documented that the structure or use to be replaced,
repaired or reconstructed was lawfully non-conforming, and that the structure or use was destroyed;
and

c. The structure or use was not deemed abandoned as defined by Section 11.90 atthe
time of the declared emergency; and

d. The replacement, repair or reconstruction does not compound or substantially
enlarge the nonconforming elements of the original structure or use; and

e. The location of the lawful non-conforming building or use is within the emergency
area; artd

f. The owner has applied for appropriate building, fire, and environmental health
permits, and has otherwise demonstrated compliance with all applicable laws and regulations
including all standards of Board of Supervisors Resolution 96-133, except as provided in subsection

G of this section.

D. Documentation of Permitted Use Required.

Prior to or concunently with the filing of a building permit application for replacement,

repair or reconstruction of buildings or structures that were destroyed, adequate documentary

evidence shall be presented showing that the buildings or structures were lawful and permitted,

including any record of building permits, the permit date or date of construction, structure location,

use, and dimensions or area. Evidence may include building and planning records, Assessor's

records, utility records, Fire Department or other governmental agency records, or other reliable

records as determined by the Director.
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E. Unlawful Uses.

Unlawful uses established before the declared emergency, including structures and other
improvements constructed without required permits, may not be reestablished unless they are
brought into compliance with the current County Code requirements.

F. Codes and Standards.

Except as provided in this section, all new or replacement structures and uses shall comply
with current codes and development standards, including, but not limited to, zoning, building,
environmental health and fire codes.

G. Manufactured Home or Mobile Home Foundations.

Manufactured homes and mobile homes may be replaced on a foundation system acceptable
to the State and County that is equal to or greater than the foundation system in place at the time of
the declared emerqencv.

H. Current Fees Apply.

All current permit fees apply, including demolition permit fees, unless otherwise modified
or waived by the Board of Supervisors as part of or in association with a specific emergency
proclamation, with the following modifications.

1. Application filing fees that are norrnally paid at the time the building permit
application is submitted, including but not limited to, plan check deposit fees, zoning plan review
fees and fire standards review fees, may be deferred at the applicant's request and may instead be
paid at the time the permit is issued.

2. Public Facilities Impact Fees pursuant to Shasta County Ordinance No. 665, will not
apply to the replacement of lawful pre-existing improvements that were already subject to such fees
or that were lawfully constructed prior to the effective date of such impact fees (before May 6,

2008). Impact fees will apply to new or expanded improvements exceeding those in place at the
time of the declared emergency.

SECTION 3. Section 16.04.110(D) is added to read as follows:

D. Alternative regulations addressing temporary residential facilities when the Board of
Supervisors declares a local emergency due to a natural or human-caused disaster where homes and
property are destroyed and people displaced, are provided in Section2.72.100 of the Shasta County
Code.
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SECTION 4. Section 17.90.060 is added to read as follows:

17.90.060. Replacement, repair and reconstruction of nonconforming structures and uses

following local emergency.
Alternative regulations addressing replacement, repair and reconstruction of non-conforming

structures and uses when the Board of Supervisors declares a local emergency due to a natural or
human-caused disaster where homes and property are destroyed and people displaced, are provided
in Section 2.72.100 of the Shasta County Code.

SECTION 5. CEQA Findings.

The County finds that this ordinance is not subject to the Califomia Environmental Quality
Act (CEQA) pursuant to CEQA Guidelines sections 15061(bX3), 15268 and 15269 as further
described below.

1. Guidelines section 15061(b)(3) the "common sense exemption": this ordinance
provides the opportunity to replace existing structures and improvements damaged or destroyed
during a disaster event when a local emergency is proclaimed by the Board of Supervisors. The
provisions of this ordinance would allow restoration of structures and facilities to the environmental
baseline condition that existed prior to the proclaimed emergency event. It would not cause or
facilitate physical changes that would lead to additional environmental impacts.

2. Guidelines section 15268 exempts "ministerial projects" and this ordinance would
facilitate and encourage reconstruction of existing structures and facilities damaged or destroyed in
a proclaimed emergency event, which would be accomplished through ministerial permits
(primarily building permits).

3. Guidelines section 15269 exempts "emergency projects" and this ordinance
facilitates restoration and replacement of structures and facilities damaged or destroyed during a
proclaimed local emergency.

SECTION6. Severability.

If any provision of this ordinance or its application to any person or circumstance is held
invalid, the invalidity does not affect other provisions or applications of this ordinance that can be
given effect without the invalid provision or application, and to this end the provisions of this
ordinance are severable.

SECTION 7. Conflict with other County requirements.

To the extent that there is any conflict between the provisions of this ordinance and the
provisions of any other County code, ordinance, resolution or policy, all such conflicting provisions
shall be suspended and the provisions of this ordinance shall govern.
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SECTION 8. Effective date.

This ordinance shall be in full force and effect from and after thirty (30) days after its
passage. The clerk shall cause this ordinance to be published as required by law.

DULY PASSED AND ADOPTED this lTth day of November, 2015 by the
Board of Supervisors of the County of Shasta by the following vote:

AYES: Supervisors Baugh, Kehoe, Moty, Giacomini and Schappell
NOES:

ABSENT:
ABSTAIN:

RECUSE:

Board of Supervisors
County of Shasta
State of Califomia

ATTEST:

LAWRENCE G. LEES
Clerk of the Board of Supervisors

LEONARD MOTY. CHAI


